








brought the instant Article 78 proceeding to, among
other things, annul the stop work order, annul the
zoning board’s decision denying the requested vari-
ance and order the zoning board to issue the requested
variance, on the grounds that the board’s decision was
arbitrary and capricious and that the zoning board’s
decision was issued in violation of the Open Meetings
Law and the procedural requirements of the Town
Law.®

“The local board should be reminded
that compliance with the Open Meeting
Law’s requirements is mandatory and
that the courts have the authority to
annul actions taken in violation of that
Law.”

The Supreme Court, Suffolk County, denied the
petition to the extent that it challenged the stop work
order, reasoning, among other things, that petitioner
failed to exhaust his administrative remedies since he
did not appeal the determination to the zoning board
of appeals, but rather only applied for the area vari-
ance. The lower court also upheld the zoning board’s
denial of the variance and denied the portions of the
petition challenging the board’s decision based on the
Open Meeting Law and Town Law procedural re-
quirement grounds. The Second Department affirmed
the decision of the lower court in its entirety.%®

With regard to petitioner’s claim that the zoning
board’s decision was adopted in violation of the Open
Meeting Law, the court held that even if the board
acted in violation of the Open Meeting Law, petitioner
did not meet his burden of showing good cause to
annul the determination on that ground since the
decision was adopted after a public hearing and after
all interested parties had a chance to comment on the
application.?

Local boards and members of the public alike can
take away something from these cases. The local board
should be reminded that compliance with the Open
Meeting Law’s requirements is mandatory and that
the courts have the authority to annul actions taken in
violation of that Law. However, theses cases are also
a cautionary reminder to the public that a local action
will not necessarily be undone simply because the
board did not strictly comply with the requirements of
the Open Meetings Law, particularly where the court
finds that the board’s failure to comply with the Law
was the result of simple negligence or oversight rather
than malfeasance.
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